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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 78/724,975 ARTBANK 
 
 
ARTBANC INTERNATIONAL, LTD 
 

Opposer, 
 
v. 
 
ARTBANK.COM LIMITED, 
 

Applicant. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
Opposition No. 91194361 

TO THE HONORABLE TRADEMARK TRIAL AND APPEAL BOARD 

MOTION TO COMPEL RESPONSES TO 
INTERROGATORIES AND REQUESTS FOR PRODUCTION 

Opposer, ArtBanc International, Ltd., Inc. files this Motion to Compel Applicant, 

Artbank.com, Ltd. to respond to Interrogatories and Request for Production of 

Documents and would respectfully show the Board as follows: 

Discovery in this Opposition closed on April 4, 2012 in accordance with the 

Board’s Order of September 20, 2011.  Prior to the close of Discovery, on March 27, 

2012, Opposer served Applicant’s counsel of record Opposer’s First Set of 

Interrogatories, Requests for Admission and Requests for Production (the “Discovery 

Request”).  A copy of this discovery request is attached marked Exhibit A to the 

Declaration of John M. Cone filed in support of this Motion. 

Applicant’s responses to the Discovery Requests were due on May 1, 2012 (Fed. 

R. Civ. P. 34 (b)(2)(A) and 37 CFR § 2.119(c), 2.120(a)) 
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Applicant has not responded to the Discovery Request, nor has it sought an 

extension of time to respond, nor has it moved the Board for a Protective Order. 

By failing to respond, Applicant has waived any objection to the Discovery 

Requests and is required to answer them as presented. 

Opposer requests that the Board enter an Order requiring Applicant to respond to 

the Interrogatories and Requests for Production contained in the Discovery Requests as 

put without further delay.  No relief is requested regarding the Requests for Admissions 

because by failing to respond in a timely manner, Applicant is deemed to have admitted 

them.  Fed R. Civ. P. 36(a)(3). 

In accordance with 37 C.F.R. § 2.120(h)(1), Opposer has made a good faith 

effort by correspondence to resolve with the Applicant the issues presented in this 

Motion and has been unable to reach agreement.  In particular, the attorney for the 

opposer wrote the Applicant’s attorney of record requesting that Applicant answer the 

discovery and that he call Opposer’s attorney to discuss.  Opposer’s attorney sent a 

reminder May 17, but has received no reply.  See Declaration of John M. Cone, ¶¶ 5-7. 

 
Dated: May 18, 2012 
 

Respectfully submitted, 
 
/s/ John M. Cone    
John M. Cone 
Hitchcock Evert LLP 
P.O. Box 131709 
Dallas, Texas 75313-1709 
(214) 880-7002 Telephone 
(214) 953-1121 Facsimile 
jcone@hitchcockevert.com 
 
ATTORNEY FOR OPPOSER 
ARTBANC INTERNATIONAL, LTD 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 18th day of May 2012, a true and correct copy of the 
foregoing document was served via U.S. First Class Mail, postage prepaid on Keith 
Barritt, Fish & Richardson P.C., P.O. Box 1022, Minneapolis MN 55440-1022. 

 
 
 
/s/ John M. Cone    
John M. Cone 
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Exhibit B



From: John Morant Cone

To: "Keith Barritt"

Subject: RE: Artbanc International v. Artbank.com (F&R File 19127-0002PP1)

Date: Tuesday, March 20, 2012 5:16:00 PM

Attachments: 120319 Draft Rogs & Admissions.docx

Dear Kevin:

Still hoping to hear from you about an oral deposition.

In the meantime, I have served written discovery and attach a word version of my requests to avoid the need for your having

to key the content in again.

Look forward to hearing from you.

Best regards,

John.

John M. Cone, PC
Hitchcock Evert LLP

750 North St. Paul Street

Suite 1110

Dallas, Texas  75201

+1-214-880-7002 (direct dial)

+1-214-953-1121 (facsimile)

jcone@hitchcockevert.com

This e-mail is sent by a law firm and may contain information that is privileged or confidential.  If you are not the intended recipient, please delete the

e-mail and any attachments and notify us immediately.

From: Keith Barritt [mailto:barritt@fr.com] 
Sent: Friday, February 24, 2012 8:31 AM
To: John Morant Cone
Subject: RE: Artbanc International v. Artbank.com (F&R File 19127-0002PP1)

Dear John:

I am awaiting a reply to your inquiries, and will let you know as soon as I have any news.

Sincerely,

Keith Barritt

Fish & Richardson P.C.
1425 K Street N.W.
Suite 1100
Washington, DC 20005
Phone: (202) 626-6433
Fax:     (202) 783-2331
www.fr.com

From: John Morant Cone [mailto:jcone@hitchcockevert.com] 
Sent: Thursday, February 23, 2012 4:26 PM
To: Keith Barritt
Subject: Artbanc International v. Artbank.com

Dear Keith:

Following up on my letter of Jan. 31, to which I am still awaiting a reply, please let me know whether your client will agree to

an oral discovery deposition of a representative of Artbank.com Limited, pursuant to Rule 2.120(c) and, if so, where and

when?

Regards,

John.

John M. Cone, PC
Hitchcock Evert LLP

750 North St. Paul Street

Suite 1110

Dallas, Texas  75201

+1-214-880-7002 (direct dial)

+1-214-953-1121 (facsimile)

jcone@hitchcockevert.com
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From: John Morant Cone

To: "Keith Barritt"

Subject: RE: Trademark Opposition: Artbanc International v. Artbank.com

Date: Thursday, May 17, 2012 2:20:00 PM

Dear Keith:

I have not heard from you on the failure of your client to answer our discovery

requests.

In view of approaching deadlines, I will file a motion to compel today.

Regards,

John.

John M. Cone, PC
Hitchcock Evert LLP

750 North St. Paul Street

Suite 1110

Dallas, Texas  75201

+1-214-880-7002 (direct dial)

+1-214-953-1121 (facsimile)

jcone@hitchcockevert.com

This e-mail is sent by a law firm and may contain information that is privileged or confidential.  If you

are not the intended recipient, please delete the e-mail and any attachments and notify us immediately.

From: John Morant Cone 
Sent: Friday, May 11, 2012 3:24 PM
To: 'Keith Barritt'
Subject: Trademark Opposition: Artbanc International v. Artbank.com

 

Dear Keith:

Please see attached letter re discovery.

Regards,

John.

John M. Cone, PC
Hitchcock Evert LLP

750 North St. Paul Street

Suite 1110

Dallas, Texas  75201

+1-214-880-7002 (direct dial)

+1-214-953-1121 (facsimile)

jcone@hitchcockevert.com

This e-mail is sent by a law firm and may contain information that is privileged or confidential.  If you

are not the intended recipient, please delete the e-mail and any attachments and notify us immediately.

 


